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An Entirely New Digest 
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U.S. SupremeCourt Reports 
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AV7E now have in preparation an entirely new. and exhaustive digest, 
: under one alphabetical arrangement, covering 202, volumes, 
| (books i to 50 Lawyers’ Edition) of the U.S. Supreme’ Court 
Reports, embodying many new features. It is not'too much to assume, 
Saat our experience in compiling U. S. and other digests, will enable 
is to produce the best U. S. Digest ever offered the profession... The 
ost exhaustive and accurate work without regard to cost, is the rule 
followed by the editors of the work. Wait for it. ; 
p We bave been making digests for U.S. Supreme Court Regerts for 
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Constitutional Wistorp 
of the State of New Bork 


BY CHARLES Zi LINCOL - 
MEMBER OF THE NEW TORK CONSTITUTIONAL CONVENTION OF uh, AND 
WOR SIX YEARS, 1895-1900, CHAIRMAN OF HB STATUTORY REVISION COMMIS- 
SION AND LEGAL ADVISOR TO GOVERNORS MORTON, BLACK AND ROOSEVELT 
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ERY. person interested in the history and growth of < 
Ri New York State, whether. judge, lawyer, law-maker, 
Pee) . teacher or student, has felt’ seriously the lack of ‘any = 
work in which is brought together all that intensely. * 
interesting information in regard to the sources and - 
Sevcligibint of the New York Constitution; which heretofore he. 
could get only in small part after laborious search. : 


The work of collecting all this information and presenting it. $ 
in a complete; systemiatic and above all, readable manner has now. 
been done by the one man best fitted to do it, by maeetion, taste, | 
and training. 7 


Inthe five volumes ‘constituting the History, Mr. Lincoln has 
made a contribution to the annals of the Empire State of. the 
greatest importance, - No library,—educational, legal or private,— 
is complete without it and this is equally ‘true of libraries in alniost* * 
all states in the union, inasmuch as thé Constitution of New York 
not only has sources. common to. many states’ but has been the . 
model which many state-:constitutions have followed. 


Do not hesitate to send in your order at ance. 
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SPRING BARGAINS 


A recent large purchase of text books enables us to offer 
these standard works at much lower prices than is 
generally asked. This stock is limited to a few copies of each 
book. Orders will be executed in the order in which they are 
received. Every item is a bargain. Condition, good second- 


hand—some merely shelfworn. 


EVERY BOOK LISTED IS LATEST EDITION. 


Abbott's Select Cases, Code Plead., 2nd 
edition, 1895 

Abbott, Trial Evidence, 2nd ed. 1900 

Addison on Contracts, 3 vols.. I886 .... 

Bacon's Abridgement, 10 vols., 1851 

Bacon’s Benefit Societies, Srd_ edit., 
vols., 1904 

Bailey, Conflict of Judicial Dec.. 

Bailey, Jurisdiction, 2 vols., 1899 

Bailey, Master's Liability, 1894 

Bailey, Personal Injuries, 2 vols., 

Baldwin, Railroad Law, 1904 

Barbour, Chancery Practice, 2nd edi- 
tion, 3 vols., 1875 

Bates, Federal Equity Procedure, 2 vols., 
1901 


Baylies, New Trials & Appeals, 2nd 
edit., 1900 
Baylies Trial Practice, 2nd edit., 1899. . 
Baylies, Code Pleading & Forms, 
edition, 1904 
Beach on Insurance, 2 vols., 1895 .... 
Beale, Taxation of Corporations, 1904 
Bishop on Contracts, 2nd edit., 18 
Boone on Corporations, 1887 
Boone on Mortgages, 1884 
Boone on Real Property, 2nd edit., 
vols., 1901 
Brandenburg, Digest of Bankruptcy De- 
cisions, (1880-1899) 
Brown on Jurisdiction, 2nd edit., 1901. . 
Buswell, Personal Injuries, 1899 
Byles’s Bills & Notes (Wood), 1891 .. 
ark & Marshall, Corporatons, 3 vols., 
Clark & Skyles Agency, 2 vols.. 1905 .. 
Colebrooke, Collateral Securities, 2nd 
edition, 1898 
Cooley, Taxation., 3rd ed., 2 vols., 1903 
Croswell on Electricity, 1895 
wee, ixecutors & Administrators, 
R97 
Cunningham, Evidence (Ohio). 1902 
Desty on Taxation, 2 vols., 1884 
Dresser’s Employer's Liability, 1903 .. 
Eaton & Gilbert, Com’c’l Paper, 1903 .. 
Elliott on Insurance, 1902 
Endlich on Building Associations, 
edit.. 1895 
Estabrook, Law of Cities (Wis.), 1900 
Ewbank’s Manual of Practice (Ind.) 
1900 
Field, Ultra Vires, ‘ 
Ford, Legal Analysis, 1900 
und, Police Powers, 1f 
Gary, Special Proce. (Wisc.), 1895 
Hall, Patent Estate, 1888 
Hare, Contracts, 1887 
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Hawes, Jurisdiction, 1886 

Hawes, Parties to Actions, 

Helliwell on Stocks & Stockholders, 1903 

Hepburn, Development of Code Plead- 
ing, 1897 

Henderson's Chancery Practice, 

High, eae, 4th edit., 
1m 


Hughes, ‘criminai Law, 1902 .... 

Hunt, Acknowledgement of Deeds, 

Indian Laws & Treaties (Kappler), 2nd 
edit., 2 vols., 1905 

Jones, Landlord & Tenant, 1906 

Judson, Inter-State Com., 1905 

Judson, Taxation, 1903 

Keezer, Divorce, 1906 

Kerr on Insurance, 


4 
| Lacey’s Digest of Railway Decisions, 


2 vols., 1884 


| Lewin on Trusts, 2 vols., 1888 


Loveland, Bankruptey, 2nd edit. 1904.. 
Mayne on Damages, (Wood), 1879 .... 
age, Contracts, 3 vols., 1905 
Patterson, Railway Accident Law, 
Pingrey on Mortgages, 2 vols., 1893 
Purdy, Private Corporations, 3 vols., 
1905 
Randolph on Commercial 
edit.. 3 vols., 1899 
Redfield on Wills, 3 vols., 
Reid, Corporate Finance, 2 Vols., 


| Reno, Employer's Liability Acts, 


edit., 1903 
Reno, Foreign Corporations, 
Rice, Real Property. 2 vols., 
Shipp & Daish Eq. Pl. & Pr., 1 
Shumaker & L. ‘Lew Dict., 1901 


| Smith, Rquitable Remedies of Creditors, 


1899 
Smith, Master & Servant, 1886 
Smith on Negligence (Webb Ed.), 1896 


| Snyder on Mines, 2 vols., 1902 
| Spelling’s Corporate Management, 1904 
| Sutherland, Statutory Construction, 2nd 


edit., 2 vols., 1904 
Taylor on Evidence, 4 vols., 1887, 


| Thompson, Electricity, 1891 


Thornton & Blackledge Building Asso- 
ciations, 1898 
Thomas, Nonmailable Matter, 1903 ... 


| Throop, Public Officers, 1892 


Travis, Sales, 2 vols.. 1892 


= | _— Dr. & Cr., 1898 


Waterman on Corporations, 2 vols., 1888 
Webb, Elevators, 2nd edit.. 1905 


| Wood, Master & Servant, 1886 ........ 50 
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Jurisdiction aw Procedure 
of the 


a. S. Supreme Court 
By Hannis Taytor, LL.D. (Edin. & Dub.) 


HIS is a new work, by a distinguished author, 

whose previous work on constitutional and broad 

public subjects have proven him a ripe scholar and an 
original thinker. 

This work, beginning with a study of the origin of 
the court, concise and clear, takes up the question of 
its ‘* Original Jurisdiction."’ Part II deals with its 
*‘ Appellate Jurisdiction ’’ over ordinary Federal courts; 
Part III with its ‘‘Appellate Jurisdiction over the 
special Federal courts ;’’ Part IV with its ‘‘Appellate 
Jurisdiction over State Courts.’ He passes in Part V 
to a consideration of the ‘*Great Writs, Habeas Corpus, 
Mandamus, Certiorari,’’ etc., while Part VI properly 
closes the work with a very full and complete treatise 
on ‘* Procedure in the Supreme Court.’’ One hundred 
pages are also given to the Rules of the Court, and a 
tull set of Practical Forms. 


We will be pleased to forward free on request a 
complete Table of Contents of the work, from which 
every Federal practioner will be able to demonstrate its 
practical value. 


In one volume, about goo pages 
price $6 net, delivered 


The Lawyers Co-operative Publishing Co, 


Rochester N. Y. 
£25 Dearborn St. Chicago c628 81 Nassau St. New York 


IN PUBLIC ESTEEM 
BECAUSE OF ITS 


“\PLICITY, DURABILITY, Ni ITS 
VISIBLE ING 
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UNDERWOOD TYPEWRITER CO., 
MASONIC TEMPLE, 
Rochester, N. Y. 


THE LAW OF 


WATERS 


By H. P. Farnham 


T is anew 3 volume work ot over 

3000 pages, in which over 17,000 

cases are cited—every American 

and English case on the subject— 

and it includes everything that has been 

decided in the courts, directly or remotely 

connected with water, and the right to its 
use and control. ( 

The subject of «* Waters’’ is one of the 
broadest application and every locality is 
equally interested, as evidenced by the 
citations, which are relatively equal. 

Questions relating to ‘* Irrigation’’ while 
exhaustively treated and of the greatest 
interest in the Western States, as shown by 
over 2000 cited cases, are of no more interest 
in that section than many questions arising in 
the Eastern and Coast States, are in theirs. 

Over one-tenth—1758 cases—are cited 
from New York State, 1100 from Pennsyl- 
vania, nearly 1000 in Massachusetts, etc. 
They relate to municipal water supply, 
sewers, etc., wharfage and riparian rights, 
rights of owners bordering on inland lakes, 
right to drain sewers into streams, rights in 
canals, right to fish in streams and lakes, and 
along the coast, use of streams for milling 
purposes, water course boundaries, etc. 

To railroad attorneys it covers subjects of 
the utmost importance. Hundreds of legal 
questions involving the disposition of water, 
and coming up daily to bother railway 
officials are answered in this book. 

Before starting to write this book the 
author, in connection with his work as 
assistant editor of the Lawyers’ Reports 
Annotated, spent twelve years collecting 
material. 

Not depending on indexes, every volume 
of American and English Reports has been 
examined, page by page, for cases involo- 
ing water or water-rights. As far as is human- 
ly possible it is absolutely complete to 1904. 

Price, 3 volumes, 3000 pages, $18 net, 
detivered. 

Table of Contents, sample pages, etc., 
will be mailed free on request. 


THE LAWYERS’ CO-OP. PUB. CO. 
css Rocuestsr N. Y. 
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BAKER-VAWTER 


Contributory Negligence 


ZT does not take a book to express our | 

{ . . . ° a 

x contention. It is simply this: Ai | 
ZYM5)) concern doing a business of 


$50,000 or more per annum is, to 
a certain extent, guilty of contributory negli- 
sence if it does not have its records and ac- 
counts examined once or twice a year by re- | 
sponsible, expert accounting auditors. 

A lawyer can appreciate this point. His | 
clients, however, whom it is so essential to | 
reach with this advice, may not have looked 
at the matter in this light. If a counselor | 
has confidence in our integrity and ability to | 
perform the duties of an Auditor, is it not 
within his province to acquaint his clients 
with the full significance of the point? We 
urge attorneys and lawyers to write us, that | 
we may give them satisfactory evidence of | 
our business standing. 


BAKER-VAWTER COMPANY 


Auditors—Public. Accountants 
Devisers of Business Systems 


350 Broadway, New York Tribune Bldg. , Chicago | 


Delaware 
Corporations 


Operate in Every Part 
of the World. 


Liberal, Inexpensive, Adjudicated. 


Copy of Law, complete set of forms and 
fall information without charge. 


Delaware Charter 
Guarantee & Trust Co. 
925 Market St. Wilmington, Del. 


CONSULT L. R.A, oe 
EVERY DAY, ON w 
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EVERY QUESTION. . 
“INDEX TO NOTES” 
FREE, ON REQUEST.2 
L.C.P. CO. ROCHESTER . 
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THE SUBJECT OF 
NATURALIZATION 


It appears from the report of the Special 

xaminer appointed by the Department ot 
Justice of the United States to investigate the 
subject of the naturalization of aliens, which 
is printed in the last Annual Report of the 
Attorney General of the United States, tha‘ 
‘* many thousands of certificates of citizenship 
have been issued to aliens by courts having 


| mo jurisdiction in naturalization matters.”” 


The Special Agent also reports that <« the 
evidence is overwhelming that the general 
administration of the naturalization laws has 
been contemptuous, perfunctory, indifferent, 
lax and unintelligent, and in many cases, 
especially in inferior courts, corrupt.”’ 


Frequent changes in the personnel of the 
judiciary and executive forces of the courts 
account in some degree for the unintelligent 
administration and interpretation of the laws. 
A further reason for the state of things 
referred to is found in the fact that many ot 


| the courts, especially those of inferior juris- 


diction, are unprovided with any authoritative 
work covering the law of naturalization. 

Such a work, embodying the statutes of the 
United States, decisions of the courts and the 


| rulings of the Executive,—in fact compre- 
hending the complete law of citizenship, and 


designed to meet the special need of judges, 
clerks of courts and all who have any 
relation to the naturalization of aliens, —is 
provided in Van Dyne on CitizensHiPp oF 
THE Unirep Srates. 


An experience or ten years in dealing with 
citizenship matters, as the law officer of the 
Department of State, qualifies the author to 
speak with absolute authority on these 
questions. 


One-half of the first printing was ordered 
on sight by the Government for distribution 
among its diplomatic officers, and another large 
order was recently made for naval officers. 


The book is indispensable to every judge 
and clerk of a court of record. 


Sample pages and Table of Contents will 
be sent free on request. 


Tre Lawyers Co-operative Pus. Co. - 
© 593 Rochester N.Y. 





The Best is the Cheapest 
No Matter What it Costs 


When a man buys typewriter ribbons and carbon: NERVOUS DISORDERS 


just because they are cheap, he handicaps his business 

Don’t fool yourself, Cheaply-made ribbons and 
carbons don’t pay. ‘*Corona Branp’’ means wel! The nerves need a constant supply of 
made, therefore is expensive. phosphates to keep them steady and 
strong. A deficiency of the phosphates 
causes a lowering of nervous tone, indi- 
cated by exhaustion, restlessness, head- 
ache or insomnia. 


A standard article has a fixed value, and real bargains 
in it are about as scarce as hen’s teeth. ‘* Corona 
Brand *” is ‘* the kind with the Guaranty,’’—the best. 


Cheaply made carbons and ribbons 
‘This is the . 


“Corona Brand” 4lways prove expensive in the aggre- H fe d’ 
gate, at the end of the year. You ors or Ss 
Z, an buy ribbons or carbons cheaper, but A id Ph h 
a Corona Brand’’ ribbon is good Ci osp ate 
until your typewriter cuts it to pieces, (Non- Alcoholic.) 
and a sheet of ‘* Corona Brand’’ car- 
bon holds the record —148 impressions. 


They are always cheaper in the end. 
The price: 75 cents each, or $2.00 for 3 ribbons, 


furnishes the phosphates in a pure and 
abundant form. It supplies the nerve 
cells with health-giving life force, repairs 
waste, restores the strength and induces 
any color, for any machine. Twenty-four sheets of restful sleep without the use of danger- 
carbon, any color, $1.00, or $3.00 for a box of 108. ous drugs. An Ideal Tonic in Nervous 
Special Trial Offer: A dollar bill enclosed in an Diseases. 
envelope to us will bring a sample ribbon and 12 sheets If your druggist can’t supply you we will send a 


' trial size bottle, prepaid, on receipt of 25 cents. 
Rumford Chemical Works, Providence, R. I, 





of carbon on approval. Money returned if you do not 
admit it is the best you ever used. 
WE WANT LOCAL AGENTS AND DEALERS. 


CORONA SUPPLY CO. 


(ad.9) ROCHESTER N. Y., U. S. A. 


FIVE ON CORPORATIONS 


PURDY’S-BEACH ON THE LAW OF PRIVATE CORPORATIONS, 1905. 


3 large volumes of about 2800 pages. Price, $18.00. 
This is the latest exhaustive treastise onthe law of Private Corporations. 


HELLIWELL ON STOCK AND STOCKHOLDERS, 1903 


1 volume, nearly 1100 pages. Price, $4.50. 


This is the only standard work devoted to Stocks and Stockholders. Some of the subjects 
treated are Issue of Capital Stock—Increase and Reduction of Capital Stock—Watered 
Stock—Transfer of Shares—Stock Brokers and the Stock Exchange—Dividends—Taxation 
of Stock—Suits by Stockholders. 


BEALE ON FOREIGN CORPORATIONS AND TAXATION OF CORPORATIONS, 1904. 


1 volume, over 1200 pages. Price, $6.00. 
Only late book on these two subjects. 


SPELLING, CORPORATE MANAGEMENT AND BY LAWS, 1904. 


1 volume. Price, $3.50. 
Full information as to organization and transaction of business by Corporations. 


CUMMING, GILBERT & WOODWARD, ANNOTATED CORPORATION LAWS OF ALL STATES. 


5 large volumes. Price, $24.00. 
Just what its name indicates, brought down to Jan. Ist, 1903. 


THE LAWYERS’ CO-OPERATIVE PUB. CO. 


ROCHESTER, N. Y. 
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Case and Comment 


NOTES OF 


Recent Important, INTERESTING Decisions 


InpExX TO ANNOTATION OF THE Lawyers’ Reports, ANNOTATED 


Lecat News Nores anpD Faceti& 


Marcu, 1906. 


Case AND COMMENT 


Monthly. Subscription, 50 cents perannum post- 
paid. Single numbers, 5 cents. 
THE LAwWYeEns’ CO-OPERATIVE PUB.CO., 
Rochester, N. Y. 
New YORK, CHICAGO, 
81 Nassau St. 25 Dearborn St 


Entered at postoffice at Rochester, N. Y., as 


second-class mail matter, 


The Chicago Canal Case. 


The original suit by Missouri v. Illinois, 
to restrain the discharge of the sewage of 
Chicago through an artificial drainage ca- 
nal into the Mississippi river was dismissed 
by the Supreme Court of the United States, 


February 19, without prejudice, on the 


' 
ground that the proof was insuflicient to es- 


tablish the allegations that the water sup- 


ply of St. Louis and other Missouri towns | 


. > — 
was poisoned as the result of such drain- | 


age. Ady. S. U. S. 1905, p. 268, 26 Sup. Ct. 


Rep. 268. It was held that the evidence, 


though disclosing an increase in the deaths | 


from typhoid fever in St. Louis, left it 
doubtful whether the typhoid bacillus can 


| this, 





luted and poisoned ditch, and the jurisdic- 
tion of the court to deal with such a case 
is not open to doubt; but, because the evi- 
dence fails to establish the alleged facts, 
the bill Commenting on the 
necessity of extreme caution in a case like 
the court “The plaintiff op- 
viously must be cautious upon this point, 


is dismissed. 
said: 


for, if this suit should succeed, many others 
would follow; and it not improbably would 
find itself a defendant to a bill by one or 
more of the states lower down upon the Mis- 
sissippi.” Yet, in dismissing the bill, the 
court decides it without prejudice upon the 
present evidence, and says: “What the fu- 
ture may develop, of course we cannot tell.” 


OO 


The Railroad Coal Traffic Case. 


A most notable decision, which, by co- 


incidence, is made while the Federal rail- 


| road rate bill is under discussion, was made 
| by the Supreme Court of the United States 


in New York, N. H. & H. R. Co. v. Inter- 


| state Commerce Commission, Ady. S. U. S. 


and does survive the journey and reach the | 
intake of St. Louis in the Mississippi, while | 


it does show other possible sources of infee- 
tion. 
of jurisdiction was overruled in 180 U. S. 


1905, p. 272, 26 Sup. Ct. Rep. 272. The case 
involved a question of the violation of the 
provisions of the Interstate Commerce Act 


| against preferences and discriminations by 


A demurrer to the bill on the ground | 


208, 45 L. ed. 497, 21 Sup. Ct. Rep. 331. | 


The court says the nuisance set forth in the 
bill is which 
tional importance, a visible change of a 


one would be of 


| 


interna- | 


a carrier that sold and transported coal at 
an agreed price which, after deducting the 
cost of purchase and delivery, left for the 
transportation less than the published freight 
rates. The court held that this constituted 
a violation of the law. 


There were no 


great river from a pure stream into a pol-| prior decisions of the court which were 
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CASE AND 


closely in point. The court says that to} 
this 


chose | 


business 
if 
favored 


in 
it 
persons | 


permit a carrier to do 
enable a carrier, 
to the 


from whom he would buy and the favored 


way “would 


to do so, select 


persons to whom he would sell, thus giving | 


such persons an advantage over every | 


other and leading to a monopolization, in 
such 


the hands of persons, of all the prod 


ucts as to which the carrier chose to deal. 
indeed, the inevitable result of the posses- 
sion of such a right by a carrier would 
it if the 
power, to concentrate in its own hands the 
held 


make 


he to enable it chose to exercise 


for 
it. 
and 


products which were 
to 


thereof, 


shipment 
therefore, | 


the 


along its line, and 


the sole purchaser sole 





seller at the place where the products were 
to be marketed: in other words, to create 


an absolute monopoly.” The importance of 


| 
this decision is not easily overestimated ; | 


and it is a gratification to know that no | 
dissent appears to have been made by any 
of the judges. The not 
too the of 
monopoly by a great railroad system if thie | 
rule In the 


court has stated 


strongly possibilities gigantic 


contrary were established. 


great movement against railroad abuses, | 
which some of our congressmen misunder- | 
stand and eall a railroad baiting fad, the | 
public is not specially troubled about mere 
ly excessive rates, but about partial rates. 
It is the partiality that is dangerous, and 
the decision in the above case condemns one 
method by which, if permitted, this evil 


could be earried to an unlimited extent. 
——__—_90-e——__— 


Maudlin Sentimentality and Crime. 

Andrew D. White, adaressing the students 
of Cornell University recently on the prob- 
lem of “High Crime in the United States,” | 





stated tersely and powerfully the factors of 
the problem. As the public 
press, he said: 
fact, the United States is. among all civil- 
ized nations of the world, the country in 


reported by 
“Simply as a matter of 


which the crime of murder is most frequent- 
ly 
ished.” 


committed and least frequently pun- 

This fact, repeatedly stated and undis- 
puted, is nevertheless but little regarded 
yet by the people of the United States. 
Many of them may have read the statement, 


but passed it by, little heeding it, as some- 


| press, deserve to be read by every 


| against 


|} murdered. 


| called 


COMMENT. 


thing with which they had nothing to do. 
The enormity of this disgrace in the eyes 
of other civilized nations. wnich must have 


stung and humiliated our ambassador 


while at a foreign court, has wrung from 
and bitter 
The following words, as reported by 


him some stern almost words, 
the 
American. 

“There is too much overwrought sentimen 
tality in favor of the criminal. The young 
ward toughs look up with admiration to 
local politicians who have spent a part of 
their lives in state prison. 

“Germs ot maudlin sentimentality are 
widespread. On every hand we hear slimy 
mushy, gushy expressions of sympathy; the 
called 


fearful odds for 


criminal ‘plucky, nervy, fighting 
his life.” 

“It is said that society has no right to 
put murderers to death. In my opinion, so- 
ciety must fall back on the law of self-pres- 
ervation. It should eut through and make 


war, In my opinion, for its life. Life im 
prisonment Is not possible. because there is 
no life imprisonment. 

“In the next year 9,000 people will be 
As LI stand here to-day 1 tell 
you that 9,000 are doomed to death with all 
the criminal heart and wich no regard for 
home and families, and two thirds will be 
the 


mercy. 


due to maudlin sentiment sometimes 


for the criminal. 
My sympathy is for those who will be mur 


their for 


“T have no sympathy 


dered, for families. and their 


children. 
has become 


“This sham humanitarianism 


a stench. The ery now is for righteousness. 
The past generation has abolished human 
slavery. It is for the present to deal with 
the 


them, this problem of crime.” 


problems of the future. and, among 


One statement of his reported address 
which seems to favor lynching of criminals 
rather than to allow them to go unpun 
) lf that be 


true abstractly, the practical effect of ad- 


ished deserves sharp criticism. 


vocating the doctrine is not to restrain, but 
to increase and glorify. crime. Of the 
communities where lynching 1s practised, 
it must be said, as the colored preacher 
said in denying the request of his congre- 
gation to preach on the rightfulness of pre 
“Dey don’t 
need no ‘couragement in dat direction.” As 
spirit, 


varication in extreme cases, 


a means of cultivating criminal 


brutal passion, and hatred ,in the worst 
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classes of the population, nothing compares 
On this point it is to be 
hoped the eminent speaker was misreported. 
The words attributed to him upon this 
point made a false note in a powerful and 
otherwise noble address, which ought to 
sink deep into the thoughts of the American 


with lynching. 


people. 


——_3 oo 


Selection of Judges by the Bar. 


The choice of judges by political bosses 
does not commend itself to thoughtful citi- 
zens. 
real sentiment 


It is obviously not approved by the 
of the great body of citi- 
7ens. 
the growth of public sentiment in favor of 
renominating every good judge of the highest 
courts when his term expires, without re- 
gard to his polities. Nevertheless, when a 
new judge is to be chosen, politics contin- 
ues to play an important part. In some in- 
stances, at least, the nomination is dictat- | 
ed by a political boss to whom a candidate 
must be politically and personally accept- 
able, or else, however great his fitness for 
the Bench, he cannot by any possibility be | 
The intluence of the 
the public has, of course, been felt to a 


nominated. jag and of | 
greater or less degree in such matters, be- 
cause the boss, if wise, will not too strongly | 
defy them. But the result is that, while in 
most instances good men have been chosen 
to the 

distinct], 


jench, the nominations have been 


political, and every man_ has | 
known that he must not oppose the boss if | 
he had any ambition to become a judge. 
This, at the least, does not conduce to pop- 
ular faith in the nonpartisanship and in- 


dependence of the judges. The influence of 


This is shown in New York state by | 


| they dare not openly oppose it. 


| the selection of judges. 





the members of the Bar under such a system 
is too much divided and diluted to be prop- 
erly effective. 

A hopeful, and what bids fair to be a not- 
able, beginning of an advance toward non- 


partisanship and freedom from favoritism | 
in the 


selection of judges was recently 
made in an address to the Bar Association 
of Rochester, N. Y., by Hon. John D. Lynn, 
who declared: 
controlling influence in the selection of ju- 
dicial officers. We have the best means of 


making that selection wisely, and the peo- 


“The Bar should exercise a 


decision. 


ple will thank us for our advice, and will 
be glad to follow our lead.” As a result, a 
committee was appointed to devise a plan 
by which the Bar might co-operate and ex- 
ercise a united influence in the selection of 
judicial officers. A meeting of the Bar ot 
the judicial district has been called for the 
purpose of presenting a list of candidates to 
the governor, from which he may make an 
appointment to fill an existing vacancy on 
Since this 
movement was inaugurated in Rochester, a 
similar movement has been started in New 
York city. 


these may amount to will, of course, depend 


the Bench of the supreme court. 


How much such movements as 
entirely upon the Bar. In districts where 
its members are so saturated with polities 
that they cannot to subordinate 


their partisanship to a desire for the high- 


consent 


est grade of independent and able judges the 
movement will fail. Lawyers who dare not 
offend the boss of their those 


whose ideas and ideals of publie service are 


party, or 


} such that they count an alliance with him 


best for their own interests, will not en- 
gage warmly in such a movement, ever if 
There are 
states in which the degrading influence of 


j the political boss has never had sway in 


The temper of the 
people suggests, at least, the hope that this 
may become true in every state. 

There is one particular in which a choice 
of a judge by the Bar may be too conserva- 
tive. There will doubtless be a tendency to 
choose men who have already achieved their 
eminence and passed the period of growth. 
The greatest judges are seldom made of men 
who go on the Bench late in life, but they 
are made of men who go on the Bench in 
the flush of ambition and energy and be- 
fore their period of growth has ended. It 
takes discrimination to select such a man, 
and the Bar, in a body, is more likely to 
prefer a man whose eminence is already 
achieved though his growth is ended. But 
it ean hardly be doubted that any judge 
selected by the Bar as a body will be a man 
of ability and character, and, if the law- 
yers of all parties have united in ‘declar- 
ing that he has the requisite ability and 
character, the people will not question their 
Nothing could tend more strongly 


to increase the dignity of the Bench and 


the confidence of the people in it. 
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Unjust to the Pittsburg Press Asso- 
ciation. 


In the January Case AND CoMMENT ref- 
erence was made to alleged action of the 
Pittsburg Press Association in antagonism 
to the railroads because of the withdrawal 
of passes. It was expressly stated that this 
was “according to the press reports,” and 
a leading newspaper was quoted in severe 
condemnation of the action. It is with 
pleasure, however, that a letter from the 
president of the Pittsburg Press Association 


has been received, in which he states that | 


the report was absolutely and unqualifiedly 


untrue. We sincerely regret having done 


. . . . . } 
any injustice to that association by reason | 


of trusting to the press reports. 
instance, at least, the foes of the injured 
journalists are among those of their own 
household. It would seem that, in a matter 
of this kind at least, the press reporters 
must have known whether they were telling 
the truth or not; but the president of the 
Pittsburg Association says the despatch was 
sent out by an irresponsible chap masquer- 
ading under the name of a press association. 
CASE AND COMMENT has no purpose to un- 
derrate the excellencies of our leading news- 
papers. In the multitude of newspapers it 
is to be expected that much that is wrong 
will be done by some of them. But it was 
certainly unpleasant to think that an asso- 
ciation of the newspapers of a great city 
should take such action as was falsely 
charged to the Pittsburg Association by 
the press report, and it is most gratify- 
ing to know that the report is untrue. 


ee ee 


Law Business by Trust Companies. 


A correspondent sends a newspaper adver- 
tisement of a trust company, offering to 
draw up wills and care for them free of 
charge when the trust company is named as 
executor. He points out that this is do- 
ing what a reputable attorney would not 
do, and wants to know what the profession 
think of this new departure. He says it 
looks as though the trust companies are 
trying to corner the probate business, and 
that they certainly have the advantage over 
the profession in that they not only draw 
wills without charge, but resort to this 
form of advertising to get the business. 


In this | 


| Secmmnentiy there is a lawyer behind the 
screen in such a case, whom the trust com- 
pany employs to draw these free wills for 
He would probably not ad- 
| vertise in his own name to draw wills free 
|or at “reduced rates,” but he is likely to 
have about the same standing with the pro- 
fession as if he did advertise for work in 
|} his own name. The abuse, if abuse it is, 
| seems to be one without remedy, except as 
}it may cure itself. It need not be sup- 
| posed that a lawyer employed by a trust 
company to do this business is incompetent 
to draw a will correctly; but it is not like- 
| ly that most testators will avail themselves 
| of the bargain counter, or the free dispen- 
sary, when they have their wills drawn. 
For this particular kind of work, at least, 
most men want to choose their own lawyers. 


its customers. 


——— +e — — 


Index to New Notes 


IN 


REPORTS, ANNOTATED. 


Book 70, Parts 1 and 2. 


LAWYERS’ 





Mentioping only complete notes therein con- 
tained, without including mere reference notes 
to earlier annotations. 

Arbitration. 


Arbitration of infant's cause of action 170 


Contracts. 


Effect of party’s ignorance of contents of 
extraneous paper upon attempt to in- 
corporate it into contract by reference 

Symbolic delivery by sample to satisfy 
statute of frauds 


Drains and Sewers. 


Right and duty to connect property with 
drain or sewer 3 


Evidence. 


Admissibility, on trial for murder, of 
testimony of accused at coroner's in- 
quest :—(I.) Introduction; (II.) com 
petency: (a) in general; (b) of tes- 
timony given before arrest; (c) of tes- 
timony given after arrest ; (d) for pur- 
pose of impeachment or rebuttal; (e) 
effect of special statutes; (III.) prac- 
tice in relation to: (a) proof of; (b) 
objections to; (IV.) illustrative cases: 
(a) rule applied in trial of other 
crimes; (b) confessions and other evi- 
dence secured at the inquest or by the 
coroner 
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CASE AND 


Homicide. 


Admissibility, on trial for murder, of 
testimony of accused at coroner's in- 
quest 


Infants. 


Arbitration of infant's cause of action: 
(I.) In general; (II.) power to submit 
for infant: (a) of parties binding 
themselves for performance of award; 
(>) of general guardians; (c) of guar- 
dians ad litem; (d) of attorneys; (e) 
of life tenant; (III.) power of court 
to determine advisability of submis- 
sion; (IV.) right to plead infancy of 
parties to submission 


Mortgage. 

Does power of sale in a mortgage or deed 
of trust confer an interest which pre- 
vents its revocation by death of mort- 
gagor:—(I.) Scope of note; (II.) in- 
troduction; (III.) the general rule: 
(a) where the mortgagee’s or trustee’s 
interest is in the thing itself; (b) 
where his interest is only in the pro- 
ceeds of the sale; (IV.) effect of stat- 
utes of administration: (a) virtual 
extinguishment of the power; (b) sus- 
pension of the power 


Sale. 


See CONTRACTS. 


Waters. 


See also DRAINS AND SEWERS; WHEARVES. 
Use of navigable stream 


Wharves. 


Right to wharfage :—(I.) Basis of right: 
(a) in general; (b) improvements 
must exist; (c) how far a franchise; 
(II.) public regulation of; (III.) ef- 
fect of Federal Constitution; (1IV.) 
who and what liable for; (V.) when 
liability attaches; (VI.) rights of mu- 
nicipality ; (VII.) who entitled to: (a) 
as between owners of different 
wharves; (b) as between claimants 
under same title; (c) under grant or 
lease; (VIII.) amount; (IX.) de- 
fenses; (X.) collection; lien 193 | 

The part containing any note indexed will 

be sent with Case AND COMMENT for one year 
for $1. 


— +o e—____ 


Among the New Decisions. 


Action. 


When a contract between two or more per- 
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| tion thereof by the other side, would consti- 
| tute a complete ground of complaint for ju- 
| dicial redress, the making of the contract is 


held, in Emerson v. Nash (Wis.) 70 L. R. 
A. 326, to be a “transaction,” within the 


| meaning of a statute permitting the joinder 


of causes of action arising out of the same 
transaction; and such grounds of complaint 


are held to be separate “causes of action 


arising out of the same transaction,” within 


| the meaning of the statute. 


Arbitration. 
See INFANTS. 


Banks. 


A bank which, with knowledge that a per- 
son holds negotiable paper simply as agent, 
discounts the paper for the agent’s own 
benefit, relying on his statement that he has 
secured authority to discount the paper for 
himself, is held, in Merchants’ & M. Nat. 
Bank v. Ohio Valley Furniture Co. (W. 
Va.) 70 L. R. A. 312, to act at its peril. 


Benevolent Societies. 


abana 
A by-law of a mutual benefit society pro- 
viding for the expulsion of members for 


| ‘defaming members of the directing council, 


or any member whatsoever, for reasons con- 
nected with the society, causing dissensions 
and disorders in the midst of the association, 
is held, in Del Ponte v. Societa Italiana di 
Marconi (R. I.) 70 L. R. A. 188, to be rea- 
sonable. 


Bill Boards. 


See MUNICIPAL CORPORATIONS. 


Bills and Notes. 


See also PrRINcIPAL AND AGENT; SURETY 
COMPANIES. 
A notarial notice of protest of nonpay- 


sons on one side and two or more persons} ment of a note, addressed to an indorser as 
on the other creates a situation involving |'if living when he is dead, is held, in Bank 
presently or proximately separate rights | of Ravenswood v. Wetzel (W. Va.) 70 L. R. 
upon one side, each of which, with a viola- |i. 305, to be good to charge such indorser’s 
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estate if actually received by his adminis- | 


trator. 


Bonds. 


Liability upon a fidelity bond which in- | 


sures against loss through the fraud or dis- 
honesty of an agent is neld, in Orion Knit- 


ting Mills v. United States Fidelity & G. | 


Co. (N. C.) 70 L. R. A. 167, not to cover fail- 
ure to pay for goods purchased by a factor 
or broker, although the application and let- 
ter of advice stated that the applicant 
wished the bond to the liability 
of one who was engaged in an agency or 
commission 


cover 


business, 
credit with applicant. 


and who desired a 


Carriers. 


An undertaking by a ticket agent, 


upon | 


CASE AND COMHENT. 


Constitutional Law, 
See TRADEMARKS, 


Contracts. 


One who has only partially performed his 
contract to install, for a gross sum, a heat- 
ing plant in a building, to consist of boilers, 
radiators, and piping, at the time the build- 
ing is destroyed by fire without the fault of 
either party, is held, in Dame v. Wood (N. 
H.) 70 L. R. A. 133, to be obliged to bear 
the loss, unless he shows that the material 
already in place could not have been re- 
moved for a reasonable sum, so that the 
owner of the building must be regarded as 
having accepted it as the work progressed. 

A delivery and acceptance sufficient to 
satisfy the statute of frauds is held, in 
Richardson v. Smith (Md.) 70 L. R. A. 321, 
not to be effected by a seller of tomatoes 
in cans, giving the buyer two cans as sam- 


receiving money to pay the passage of aj ples, which the latter takes away with him, 
third person from a point on another road where they are not included in the bulk of 
to the point where the money is received, | the sale. 

that he will instruct the initial carrier to| 

is held, in Brezewitz v. St. Louis, I. M. & | 


deliver a ticket to the intending passenger. 


S. R. Co. (Ark.) 70 L. R. A. 212, not to 
render his employer liable for delay of the 
initial carrier in complying with the in- 
structions. 

Failure to equip a train with tools usual- 
ly carried by trains for emergency use in 
ease of a wreck, for want of which a pas- 
senger is not rescued as promptly as would 
otherwise have been practicable from his 
position in the débris of a wreck, is held, in 
Jackson v. Natchez & W. R. Co. (La.) 70 
L. R. A. 294, to render the carrier liable in 
damages for such additional suffering, re- 
gardless of whether the wreck itself was or 
was not caused by its negligence. 


Conflict of Laws. 


The law of comity is held, in J. A. Hols- 
houser Co. ». Gold Hill Copper Co. (N. C.} 
70 L. R. A. 183, not to require the courts 
of one state, which are administering the 
assets of an insolvent foreign corporation, 
to give effect to a statute of its domicil im- 
posing a license tax upon it, and making 
the tax a preferred debt in case of insol- 
vency. 





Corporations. 


See Conriict or Laws. 


Criminal Law. 


Acquittal of the larceny of a piano is held, 
in Nordlinger v. United States (App. D. C.) 
70 L. R. A. 227, to bar a subsequent trial 
upon an indictment charging the same of- 
fense, committed under the same circum- 
stances, except that the subject of the theft 
is stated to be an auto-electric piano, or 
autolectra, instead of a piano, as stated in 
tie first indictment. 


Damages. 


On the question of damages for con- 
demning a railroad right of way across a 
strip of oil-bearing land, it is held, in 
Southern P. R. Co, v. San Francisco Sav. 
Union (Cal.) 70 L. R. A. 221, that they 
should not represent the fee value, but 
enly the value of the easement, since the 
conditions are such that the oil can be taken 
from under the right of way by sinki 
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wells on the portion of the strip which re- 
mains in possessio2 of the original owner, 
so that there is a substantial difference 
hetween the valve of the easement and that 
of the fee. 

rhe right of a father to recover from a 
telegraph company for mental anguish in 
witnessing the suffering of kis chile because 
of failure of the company promptly to de- 
liver a telegram summoning a doctor te re- 
lieve him, is denied in Western U. Teleg. Co. 
vr. Reid (Ky.) 70 L. R. A. 289,—at least 
where there is nothing cn the face of the 
telegram to apprise the company that such 
a claim will be the result of its negligence. 


Discovery. 


rhat judicial power to compel a plaintiff 
to submit to a physical examination does 
not exist at common law is held in May v. 
Northern P. R. Co. (Mont.) 70 L. R. A. 111. 


Drains and Sewers. 


A resolution adopted for the purpose of 
1esimbursing a municipal corporation for 
the cost of a sewer for which it has paid, and 
which authorizes any person whose premises 
adjoin, or are on a line with, the sewer, to 
connect therewith by paying a certain sum 
into the city treasury, is held, in Fergus 
Falls v. Edison (Minn.) 70 L. R. A. 238, 
tev include property on a parallel street, 
which is cornects« with the sewer through a 
private lateral which has been laid in a 
connecting street. 


Ejectment. 


A deed of trust upon real estate is held, 
in Benton Land Co. v. Zeitler (Mo.) 70 
L. R. A. 94, not to be such an outstanding 
legal title as will, even after condition 
broken, but before entry or foreclosure. 
defeat a recovery in an action of eyectment 
for the property, based on titles held sub- 
ject thereto, 


Electrical Uses. 
See MASTER AND SERVANT. 


| 
| 


Evidence. 


Testimony given before a coroner’s jury, 
| by one subsequently accused of the crime 
| then under investigation, is held, in Tuttle 
v. People (Colo.) 70 L. R. A. 33, to be inad- 
missible at his trial, under a constitutional 
provision that no person shall be compelled 
to testify against himself in a criminal case. 

A physician of a different school is held, 
in Grainger rv. Still (Mo.) 70 L. R. A. 49. 
to be properly allowed to testify as to the 
correctness of the diagnosis of a case by an 
osteopath as dislocation of the hip joint, 
where the diagnosis of dislocation and of 


| disease of the joint is the same in ail 


| schools of medicine, though he is not 
competent to express an opinion as to the 
correctness of the treatment given by the 
osteopath, unless it appears that both schools 
| employ the same treatment in such cases. 


Fraud. 


A statement by one attempting to sell a 


eash register, that its use would save the 
expense of a bookkeeper and one alf of one 
clerk’s time, is held, in National Cash Regis- 
ter Co. v. Townsend (N. C.) 70 L. R. A. 
349, to be merely dealer’s talk, and, al- 
though false, not ground for rescission of 
the contract. 


Highways. 


See INFANTS; NUISANCE, 


Homicide. 


See also EvIDENCE. 


The right of a police officer to take life to 
prevent the escape of one whom he is at- 
tempting to arrest for misdemeanor is de- 
| nied in State v. Smith (lowa) 70 L. R. A 


246. 
| 


| 


Infants. 


A fence 41%, feet high around a water- 
supply reservoir in a public park, which is 
constructed so that children have to remove 
their shoes to climb it, is held, in Carey v. 
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Kansas City (Mo.) 70 L. R. A. 65, to be 


Master and Servant. 


«ufficient to absolve the municipality from | 


liability for the death, by drowning in the | 


reservoir, of a child eleven years old, who 


has been warned by public watchmen not to | 
go inside the inclosure, and driven out of it. | 
The fact that building materials lying in| 


the street may be so arranged as to be 


| 
attractive to children as a place for play, | 


or as a resting place during or after play, 
is held, in Friedman v. Snare & T. Co. 


(N. J. L.) 70 L. R. A. 147, not to impose | 


upon the landowner the duty so to arrange 


and maintain the materials as to render | 


them safe for such use. 

An agreement by an infant to submit his 
cause to arbitration is held, in Millsaps ~. 
Estes (N. C.) 70 L. R. A. 170, to be void- 
able. 


Insurance. 


An insured who accepts a policy incor- 
porating the provisions of another policy as 
part of the contract is held, in Conner v 
Manchester Assur Co. (C. C. App. 9th C.) 
70 L. R. A. 106, to be bound by such pro- 
visions, although the policy referred to is in 
possession of the insurer, and is never seen 


by the insured, who knows nothing of its | 


terms. 

The institution of foreclosure proceed- 
ings against the real estate only is held, in 
Fitzgibbons v. Merchants’ & B. Mut. F. Ins. 
Co. (Iowa) 70 L. R. A. 243, not to work a 
forfeiture of an insurance policy covering 
real and personal property, which provides 
that it shall be forfeited by the institution 
of foreclosure proceedings against the 
“property insured.” 


Liens. 


Neither a legal transfer of, nor a lien 
upon, the proceeds of milk to be delivered 


An electric light company, knowing that 
employees of an independent contractor en- 
gaged upon work for it are to be employed 
upon a staging in close proximity to defect- 
ively insulated wires which sometimes carry 
|a dangerous current, is held, in Stevens v. 
United Gas & E. Co. (N. H.) 70 L. R. A. 
119, to be bound to use at least ordinary 
care to protect them from harm which may 
result therefrom, since it owes them the 
same duty which it owes to those who come 
upon the property by its invitation, 
| A corporation maintaining poles to sup- 
| port electric wires is held, in Towne v. 
| United Electric G. & P. Co. (Cal.) 70 L. R. 

A. 214, to perform its duty by furnishing 
pike poles for handling such poles, of the 
crdinary kind and in good condition, and 
| not to be liable for an injury to an em- 
ployee caused by the use of a pole upon 
which the point has become blunted or dull, 
| sc that it can no longer be relied upon as 
|a brace for poles which are being taken 
| down. 


-| A mine owner is held, in Bersford r. 


American Coal Co. (Iowa) 70 L. R. A. 256, 
| to be liable for the act of his superintend- 
| ent, who has general command of the oper- 
| ation of the mine, in sending the engineer 
| away from the engine operating the cage 
| hoist, and attempting to operate it himself, 
| knowing that he is incompetent to do so, 
by reason of which employees ascending 
ithe shaft are injured. 

A railroad company which permits the 
| use upon its road of a car the coupler of 
| which is so defective that it cannot be pre- 
| pared for use without going between the 
drawbars of the cars, and without the use 
of both hands, the exertion of considerable 
strength, and the consumption of more than 


| 


P. R. Co. v. Voelker (C. C. App. 8th C.) 


| the usual time, is held, in Chicago, M. & St. 


| 70 L. R. A. 264, to be guilty of actionable 


negligence, under a statute making it un- 
lawful to permit the use of cars which can- 


by a producer to a cheese manufacturer is|®0t be coupled automatically by impact, 
held. in O’Niel v. Helmke (Wis.) 70 L. R. A.| Without the necessity of going between the 
338, to be effected by an order directing the , ends of the cars. 

latter to deliver to a third person the pro | . The limitation of the hours of labor per 
ceeds of all milk which the producer shall day by statute and -department regulations 
deliver at the factory in the future, where | is held, in United States v. Moses (C. C. 
no contract exists requiring the delivery of | App. 9th C.) 70 L. R. A. 281, not to entitle 
any milk. a laborer who.voluntarily exceeds that limit 
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without any contract for extra compensa- | nunicipal corporation cannot authorize a 
tion to recover extra pay therefor from the | auisance in the highway. 


gov ernment. 


Mines. 
SEE MASTER AND SERVANT. 


Mortgage. 


Powers of sale and of substitution of 
trustee in a mortgage or deed of trust are 
held, in Frank v. Colonial & U. S. Mort- 
gage Co. (Miss.) 70 L. R. A. 135, to be 
coupled with an interest, so that they are 
not revoked by the death of the grantor. 

The interest given general creditors of 
an insolvent estate by statutes providing for 
its distribution is held, in Blackman v. Bax- 
ter (lowa) 70 L. R. A. 250, to be sufficient 
to entitle them, through the administrator, 
to attack a chattel mortgage thereon not | 
recorded before the death of the mortgagor, 
under a statute providing that no mortgage 
of personal property, where the mortgagor 


i 
| 


retained actual possession thereof, is valid 


against existing creditors, unless recorded. | 


Municipal Corporations. 

| 

Forbidding the erection of billboards up- | 
cn private property located on a boulevard 
or pleasure drive, or in any street where | 
three fourths of the buildings are devoted | 
to residential purposes, without the con- | 
sent in writing of at least three fourths of | 
the resident property owners on both sides | 
oi the street, is held, in Chicago v. The Gun- | 
ning System (Ill.) 70 L. R. A. 230, to be | 
unreasonable. 


Negligence. 


See INFANTS. 


Nuisance. 


Safety gates at the intersection of a rail- 
toad and a highway are held, in Seibert v. 
Missouri P. R. Co. (Mo.) 70 L. R. A. 72, 
rot to be a nuisance, although placed inside 
the curb, where sufficient space is left for | 


dravel, so as to come within the rule that a 





Officers. 


See HomiIcipe. 


Principal and Agent. 


See BAnks. 


Principal and Surety. 
See EvipENCcE. 


Railroads. 
See also NUISANCE. 


A railroad company which finds a drunk- 
en trespasser, who has to its knowledge re- 
cently, after being aroused from a drunken 
stupor, left the train of another company 
at its station, asleep in its switch yard, is 
held, in Cincinnati, N. O. & T. P. R. Co. +. 
Marrs’s Admx. (Ky.) 70 L. R. A. 291, to 
be bound either to see him safely out of 
the yard, or to exercise at least ordinary 
care to avoid injuring him in moving the 
switch engine about, where. under the cir- 


| cumstances, it is reasonable to anticipate 


his presence. 


Reward. 


To be entitled to a reward, it is held, in 
Smith v. Vernon County (Mo.) 70 L. R. A. 


| 59, that one must act with a knowledge of 
| and in reliance on it. 


Sale. 


See CoNnTRACTS, 


Surety Companies. 


A surety company having charter power 
to finance other companies, and having ac- 
tively undertaken to do so with respect to 
a particular one in whose success it is 





18 


CASE AND 
lurgely interested, is held, in First Nat. 
Bank v. Guardian Trust Co. (Mo.) 70 L. 
Rk. A. 79, to have no right to plead ultra 
rires in defense of its liability as surety on 
a note executed to obtain necessary funds | 
for it, where the payee parted with his | 
money under the belief that the trust com- 
pany, in placing its name on the note, was | 
pursuing its known policy with respect to | 
the maker thereof. 


COMMENT. 


no trust is expressed, and the habendum 
clause vests the property absolutely in the 


society. 


Waters. 


An upper riparian owner is held, in Mon- 
roe Mill Co. v. Menzel (Wash.) 70 L. R. A. 
272, not to be entitled to make 


mle, 


use of a 


| navigable stream by storing the water and 
| letting it down in floods for the purpose of 
| flooding his timber to market. 


Telegrams. 
See DAMAGES. 


Trademark. 


A statute providing for the registration 
of at- 
tempts to empower the party injured by aj 


and protection trademarks, which 
violation of the statute to fix, within limits | 
prescribed, the amount of the penalty which. 

in addition to full compensation for the in- 

jury suffered, shall be exacted from the of- 

fender for the use and benefit of the injured | 
party, is held, in Cigar Makers’ Internation- 

al Union v. Goldberg (N. J. Err. & App.) 

70 L. R. A. 156, to be unconstitutional. 


The right to sell a water right free from 
the land for which it was appropriated is 
held, in Johnston v. Little Horse Creek Irrig. 


Co. (Wyo.)} 70 L. R. A. 341, not to be eut 


| off by statutes requiring an intending ap- 


propriator to apply to state officers for a 
permit, and to describe accurately the land 


/on which the water is to be used. 


Wharves. 


A wharf owner is held, in The Davidson 
(U.S. D. C. R. I.) 70 L. R. A. 193, to have 
no right to exact wharfage from a_ vessel 
Which, lying in the publie navigable stream 


| Bs > . 
at an adjoining wharf, merely overlaps his 


Trading Stamps. 
Requiring payment of a license fee, un- 
der penalty, by a merchant who, having al- 
ready paid the privilege tax upon his busi- 


wharf at a time when he has no actual need 
to use it. 


—~~<<- > _-—__—— 


New Books. 
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(Ala.) 70 L. R. A. 209, to be an attempt, | 


Blue-Book.” A synopsis 
; : 3 'digest of the corporation laws of eleven 

under the guise of a license tax, to fix a}, * I F 
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; aera 
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| International 
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That no trust is created by a conveyance | der supervision of T. Johnson Michie. Vol. 
of property to a religious society is held |1, A to As. Sheep, $7.50. 
in *t, James’ Parish v. Bagley (N. C.) 70 
L. R. A. 160, notwithstanding a recital that 
it is for the purpose of aiding in the estab- 
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CASE AND COMMENT. 


The Humorous Side. 


Due ApprecIATION.—A Kentucky lawyer 
noted for his eccentric ways and his close- 
ness in money matters sent for collection, 
to a brother lawyer in a neighboring city, 


|}a note for a considerable amount, which 


had been given for a fee. This was, in due 
course, sued on and collected and the full 
amount remitted, no charge being made, 
because it was for a lawyer. The letter 
acknowledging the check added a quaint tes- 
timonial of appreciation of the services ren- 
dered in the P. S.: “Buy yourself a good 
box of cigars!” 


PENALTY ON Tax Dovcers.—The only 
person who has ever adopted an adequate 
punishment for tax dodger, according to a 
report from one of our correspondents, is 
an ingenious tax collector of a thriving 
town in the state of Missouri. He says 
a certain Missouri newspaper quotes from 
that functionary this luminous notice: “All 
persons are hereby notified to pay their dog 
tax by April Ist, otherwise they will be 
killed.” 


Proor oF FamMity Revation.—In an Ar- 

kansas divorce case between negroes, a 
. “2 — . 

colored witness, who testified that a certain 

man and woman were living together as man 


|} and wife, was asked how he knew that, and 


answered: “How does I know it, suh? I 
knows it kase they fit just like man and 


wife.” 


CONCERNING “THE BROTHER IN BLACK.”— 
A correspondent writes that a somewhat 
ambiguous petition to the common council 
of Hattiesburg, colloquially known as “The 
Magie City of Mississippi,” was some time 


jago presented by certain citizens of that 


municipality, in apparent disregard of the 
post bellum amendments to the Federal 


| Constitution, wherein they recited that “cer- 
| tain families of negroes of the baser sort re- 
| side in certain huts located in our midst, 


where they hold fairs, and festivals, and 
Saturday night carousals, to our injury and 
annoyance,” and wherein it was prayed, 
“that they be condemned as common nui- 
sances and destroyed.” So far as appears, 


however, these negro families have not yet 
been abated. 
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Mr. Carson, and he has produced a monu- 
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WIGMORE ON EVIDENCE 


AS A CASE WINNER 


When the trial lawyer has a point of evi- 
dence which is difficult, either because no 
decision can be found that is squarely in 
point, or by divergence of opinion the cases 
seem evenly balanced, mere statements of the 
law will not materially aid him. It is here 
that WIGMORE ON EVIDENCE is in- 
valuable, for the turning of the caees must 
rest upon reasoning alone. 

The logical and accurate reasoning in this. 
treatise has elicited enthusiastic admiration 
from the great judges and lawyers every- 
where. 


= 

‘*He has . . . given reasons for the rules.’*— 
Justice David F. Brewer of the United States Su- 
preme Court. 

‘Tt is a successful attempt to state the reason for 
its rules."’—Hon. Simeon E. Baldwin, of the Supreme 
Court of Connecticut. 

‘¢ Reason has replaced dogma.”’—E, W. Huffcutt, 
Dean of Cornell University Law School. 

‘*] , . . find the reasons of the rules well stated.’” 

—Fudge Emlin McClain, of the Supreme Court of 


Towa. 


WIGMORE ON EVIDENCE 


AS A QUICK REFERENCE BOOK 


The busy lawyer will find three ways of 
getting at the law in WIGMORE ON 
EVIDENCE: 

First. An exhaustive analysis of the 
subject in the forty-four page table of contents. 

Seconp. A full and complete index. 

Tuirp. Over ten thousand cross-refer- 
ences, so that when the slightest thread of 
the skein of evidence is secured, the cross- 
references scattered copiously through the 
text lead to the full development of the sub- 
ject, obviating all danger of omitting any- 
thing pertinent to the case, and making fre- 
quent reference unnecessary. 

FurtrHer. When the statement of the law 
has been read, there will be found a brier 
syllabus of each case cited in support of the 
statement, saving nine-tenths of the time, 
because at a glance it can be told whether 
the case cited is in point, and worth reading, 

[4 Treatise on the Law of Evidence® By 
John Henry Wigmore, Dean and Professor 
of the Law of Evidence of Northwesterm 
University. In four Royal Octavo volumes, 
Law sheep, $26.00 net delivered. Little, 
Brown &F Co., Publishers, Boston.] 
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- ‘be from the state courts of last resort, but the value of th 
case being the only criterion we shall report such cases fre x 
the Federal or English courts as may be desirable. Inith 8% 
L..R. A. however, notes, not cases, are of first importance 
The case illustrates the note. i 


NOTES of L. R. A. quality are found only: in L,. ni " 
A. They are.what have made its; reputation. Not being: ; 
able to improve on the Monographic Subject’ Notes we a 
in the New Series simply add to the other. casts, “'Caseus 
Notes,” and hereafter every case will be annotated. .“ 

Notes” are not exhaustive, atcording to L. R. A. standar ia 
but will be very valuable and equal to’ most so opt 
“exhaustive annotation.” 


BRIEFS have. always. been considered one of the t an “ 
features of L, R.A. and in the New: Series a3 in the Firs 
‘ will be reported when valuable. _ 


7% x 


Six volumes a year of 1250 pages each ‘and only, $4,008 . 


volume, 


LRA. leads in Quantity, Quality and Price. 


Volume one will be ready soon.’ Subscribe at once and isk { 
for Index to Notes and terms, if you are ready; on the ” cf 
Series; ; 
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